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BILL NO. S-82-06- O / 


SPECIAL ORDINANCE NO. S- 

AN ORDINANCE approving a Standard 
Retail Sales Contract to purchase 
repossessed H.U.D. property located 
at 413 Eckart Street. 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. That the Standard Retail Sales Contract 
dated May 27, 1982, between the City of Fort Wayne, by and through 
its Mayor and Housing and Neighborhood Development Services, Inc. 
and the Secretary of Housing and Urban Development, for: 

repossessed H.U.D. property located in 

Oxford Neighborhood Strategy Area at 

413 Eckart Street, 

for the total cost of Five Thousand Eight Hundred Fifty and No/100 
($5,850.00) Dollars, all as more particularly set forth in said 
Contract which is on file in the Office of Housing and Neighborhood 
Development Services, Inc., and is by reference incorporated 
herein, made a part hereof, and is hereby in all things ratified, 
confirmed and approved. Two copies of said Standard Retail 
Sales Contract are on file with the Office of the City Clerk for 
public inspection. 

SECTION 2. That this Ordinance shall be in full force 



Bruce 0. Boxberger ,/city Attorney 
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seconded by_ 


ie in full and on motion by_ 

and duly adopted, read t£ 
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CHARLES'W. WESTERMAN - CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZONTNGTHAP) (GENERAL) (ANNEXATION) (SPECIAL) 

.(APPROPRIATION) ORDINANCE (RES) 

on the _ _day of 

(SEAL) 



19. 


ARLES W. WESTERMAN - CITY CLERK 




PRESIDING OFFICER 


Presented by me to the Mayor f~Of the City of Fort Wayne, Indiana, on 


r33 rupf j _day of 
// ■ _o' clocl 


J- 


19 


JUJ. 


at the hour of 


f} «M.,E 




Approved and signed by me this 
19 •Sa _, at the hour of_ ^3 _o'clock 


CHARLES W. WESTERMAN 

3&a£1 


CITY CLERK 


_day of 



WIN MOSES, JR. - 


MAYOR 
















































































BILL NO. 


S-82-06-01 


REPORT OF THE COMMITTEE ON 


FINANCE 


WE, YOUR COMMITTEE O N Finance • T Q WHOM WAS REFERRED AN 

ORDINANCE approving a Standard Retail Sales Contract to purchase 
repossessed H.U.D. property located at 413 Eckart Street 
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HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
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Detach cover sheet 


Property Located in: 


HUD Case No , 

City Fort '"rrrp.c 


Offer by: 

stJpfiiaaa 

STANDARD RETAIL SALES CONTRACT 

rTood 

County 


Develcfnrent Services , Inc., 

_Tiles_ 


itv of Fort L'avne _ 


A. The SECRETARY OF HOUSING AND URBAN DEVELOPMENT, as SELLER, agrees to sell to the PURCHASER named below, and said 
Purchaser agrees to buy, the^property identified hereinafter, subject to the CONDITIONS OF SALE on the reverse hereof which are incor¬ 
porated herein and made a part hereof. 

PROPERTY IDENTIFICATION. Street address, including ZIP code. 415 Pcfcsrt Street 

Fort ’ Ttyne Indiana 46S$6 

Brief Legal Description 


together with the appurtenances thereunto belonging. 

B. PRICE, $ r Qrrt ..DEPOSITS $ (receipt of which isacknowledged-to be refunded if offer rejected). BALANCE AT 

CLOSING $ ! TO BE PAID BY $ IN CASH AND $ BY □ Mortgage (or Deed of trust, etc.). 

□ Installment ContraPt-to the Seller-providing for equal monthly installments of "principal and interest at the maximum HUD interest rate 
permissible at the time of closing, together with 1/12 of the annual charges for property insurance, ground rents (if any), and any and all 

■; taxes and assessments now or hereafter levied against the property, in order that the Seller may pay such charges when due. 

C. / CONTINGENCIES. 1. □ This ALL CASH offer is contingent upon closing of a year loan of $ to be □ insured by HUD, 

□ guaranteed by VA, for which the Purchaser is to make application. 2 □ In order to further secure the Seller, the NOTE (or Installment 

Contract) will also be signed by , who is not named as a Grantee in Item F, and who has evidenced his agreement 

to so sign by executing this Sales Contract as Co-signer. 

D. OCCUPANCY. The Purchaser □ now occupies; □ will occupy prior to closing, as Tenant (if not single family, specify which unit 

). Purchaser will close with property □ vacant; subject to □ his own occupancy only; □ occupancy by him- 
j self and others; □ occupancy by other(s). 

E. PRORATIONS. The Seller will pay in full all improvement assessments which are available for payment without penalty at or prior to 
closing. Unless specified to the contrary hereinafter, all other assessments, taxes, rent, and ground rents (if any) shall be prorated as of 
the closing date, and the Purchaser will assume all taxes, assessments, and ground rents (if any) accruing on and after the closing date. 

F- CONVEYANCE. Title is to be taken in the following name and style. 

I • •‘■ntsiftf w*£ tiei^sborhor^ ftevefownt fejvices, Inc. 


G. SIGNATURE. This contract is signed by one or more of those named in Item F (herein referred to as the Purchaser) and by the Co-signer, 
if stipulated in C2. 

H. SPECIAL CONDITIONS. The Purchaser has examined the property and will accept the property in its present condition (the condition on 
the EFFECTIVE DATE shown above), except as follows: 

■■ ■ ■■■ ■ ‘ 

dill jna’.e no clMs* thereunder. Rirchaser also the fact that the rraeertv nay-not •■•.set 

: - ' -■ ■ ■ hit : B Pt « ■ ' ■. " " 

■ 

Closed, orpliance v/ith l-uildinjj code requirements, 'is the responsibility pf the ’narchaser. This 
hffer is cmtmgent upon approval of the. "overrun- body of t;,e City. The a&Zevdxir. concerning 
Tnersy Conservation; ?^quiroi?-wit:s is incorporated as «. condition of .the subject sale and 

is actecwledeed herewith by the .subject mtrehasers. 


I. The sale shall be closed at . •... vr. twv J 

as soon as possible and within a reasonable time after indication by the Seller of readiness to close. 

IN WITNESS WHEREOF, Purchaser and Seller have signed this contract on the EFFECTIVE DATE shown above. 


■ v ^ Purchaser’s Signature 

' * "" Purchaser’s Social Security No. ' ‘ ' ’ ' ' ' * ' * Co-Signer’s Signature 

-V. >'T~t hv : _ 

Purchaser’s Signature 

SECRETARY OF HOUSING AND URBAN DEVELOPMENT. _ 

BY, Type Name & Title 


This contract is the one referred to in Form HUD—9561, Offer to Purchase and Broker’s Tender, dated 

and signed by the undersigned, each of whom certifies for himself that neither he nor anyone authorized to act for him has declined to sell the property described herein to or to 
make it available for inspection or consideration by a prospective purchaser because of his race, color, religion, or national origin. The undersigned further certifies that he has 
executed and filed with HUD. Form HUD—9556, Joint HUD—VA Non-discrimination Certification (Sales Broker). NOTE: The Broker must sign thiscertification. 


Type Name of Broker and Phone No. 

Broker’s Social Security or Employer Identification No. 

By- 

Signature and title 


Replaces FHA Form No. 2384 . which is obsoleta 


COPY NO. 4 - BROKER RETAINS - INFORMATION COPY. 


HUD-9548 



















HUD—9548 
July 1974 


THE FOLLOWING CONDITIONS OF SALE ARE AGREED TO BY PURCHASER AND 
SELLER BEING THE CONDITIONS OF SALE REFERRED TO IN ITEM A (OBVERSE) 


a. If the Seller determines that the Purchaser is not an acceptable borrower, this contract shall be null and void. 

b. The check or remittance tendered herewith will not be cashed or deposited until the sale is closed, unless retained by the 
Seller as provided for in Condition 9. 

c. If this contract is contingent upon any provision in Item C(obverse) for HUD-insured financing, Purchaser agrees to close 
the loan at the maximum permissible HUD interest at the time of closing. If such financing cannot be obtained or is not 
available at cost determined by the Seller to be reasonable, the Seller may, but is not obligated to, close the sale by 
accepting the deferred payment obligation of the Purchaser in the same amount, term, and interest rate. If a deferred 
payment obligation is accepted by the Seller, the customary service charge will apply. 

d. It is understood that the sales price of the property set forth in Item B(obverse) is the value including closing costs estab¬ 
lished by HUD, and the Purchaser acknowledges that he was informed of the sales price before execution of this contract. 

e. If Item B(obverse) provides for payment of the “BALANCE AT CLOSING” in cash, the Seller will pay reasonable and 
customary, but not more than actual, costs of obtaining financing and closing costs, except that the Seller will not pay 
for any title evidence unless the mortgagee is governed by regulations of a governmental agency which require title evi¬ 
dence insuring a good and valid mortgage or the sale is closed with other than an insured mortgage. If this contract is 
contingent upon closing a mortgage to be insured by HUD, payment will be disbursed in such closing. If contingent upon 
closing a loan to be guaranteed by VA, or if no contingency as to financing is stated in Item C(obverse), payment will be 
by credit to the Purchaser in the closing accounting. 

L. If closed pursuant to c. above, or if Item B(obverse) as originally written provides for payment of the “BALANCE AT 
CLOSING” by part cash and the remainder by mortgage (or deed of trust, etc.), or installment contract to the Seller, the 
Seller will pay reasonable and customary, but not more than actual closing costs, excluding any expense for examination 
or continuation of title required by the Purchaser. 

2. If the sale is on terms other than cash, the Purchaser agrees to pay sufficient money for the Seller to properly establish 
escrow accounts necessary to cover taxes; assessments; ground rents, if any; and property (fire and extended coverage) 
insurance required by him, and to furnish property insurance policies in amounts satisfactory to the Seller with loss- 
payable clauses in favor of the Seller, his successors or assigns, said policies to be delivered at closing to the Seller, 
together with receipts for the payment of the first premium, and to be effective as of the closing date. 

3. Irrespective of the terms of sale, conveyance will be by deed containing a covenant which warrants against the acts of the 
Seller and all claiming by, through, or under him conveying good merchantable title to said real estate, said deed to be 
delivered simultaneously with the execution and delivery to the Seller of a mortgage or deed of trust, and note, covering 
the balance of the purchase price, or cash in the amount stipulated in Item B(obverse); and, in the event of sale under an 
installment contract, said contract will provide for delivery of such deed and the necessary instruments. If the sale is on 
terms other than cash, the security instrument will contain a provision whereby the Purchaser agrees to pay a monthly 
charge (in lieu of a mortgage insurance premium) not in excess of that set for mortgage insurance premiums, as long as 
the security instrument is held by the Seller, or mortgage insurance premiums should such security instrument later be 
sold and insured by the Seller. 

4. The Seller will prepare the deed, and if closing is by deferred payment obligation to the Seller, will also prepare the 
necessary legal instruments. If the total purchase price is paid in cash, all title evidence will be released to the Purchaser, 
otherwise the title evidence will be made available to the Purchaser for examination, will be returned to the Seller at 
closing, will remain with the holder of the deferred payment obligation, and will be released to the obligor when the 
obligation is paid in full. In all sales providing for a deferred payment obligation to the Seller, the title evidence to be 
made available to the Purchaser will be only that delivered to the Seller when the property was conveyed to the Seller. 

5. Should the Purchaser make valid objection to the title prior to the closing of the sale and the Seller be unable or unwilling 
to remove or comply with such objection, or should the Seller be unable to deliver the property vacant if so stipulated 
herein, the Seller may at any time rescind this agreement of sale, in which event he will return the earnest money de¬ 
posited by the Purchaser. The return of the earnest money, or the tender of same, shall release the’’Seller from any and 
all claims arising from this transaction. 

6. In the event the property herein described has not been acquired and the title thereto approved by the Seller, then this 
agreement is contingent upon such acquisition and approval of title by the Seller. 

7. No member of or Delegate to Congress, or Resident Commissioner, shall be admitted to any share or part of this contract 
or to any benefit that may arise therefrom, but this provision shall not be construed to extend to this contract if made 
with a corporation for its general benefit. 

8. The Purchaser warrants that no person or agency has been employed or retained to solicit or secure this contract upon an 
agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees 
or bona fide established commercial agencies maintained by the Purchaser for the purpose of securing business. For 
breach or violation of this warranty, the Government shall have the right to annul this contract without liability or in its 
discretion to require the Purchaser to pay, in addition to the contract price or consideration, the full amount of such 
commission, percentage, brokerage, or contingent fee. 

9. Should the Purchaser fail or refuse to perform his part of this contract promptly, at the time or in the manner herein 
specified, the Deposit acknowledged hereby, at the option of the Seller, may be retained by the Seller as compensation 
for damages and expenses he has been put to or as liquidated damages. 

10. The principals to this contract mutually agree that it shall be binding upon their respective heirs, executors, administra¬ 
tors, successors, or assigns, but is assignable only by written consent of the parties hereto. 

11. (a) The Seller will correct any structural defect in the dwelling or defects in its heating or central cooling, plumbing, and 
electrical systems (excluding ranges, refrigerators, window-type air conditioners, ventilating fans, laundry washers and 
dryers, dishwashers and waste disposers) which occurs within one (1) year after the sale closing, provided the Purchaser, 
upon discovery of such defect, promptly notifies the Seller in writing. Written notification will not be required for 
emergency repairs which, if not corrected, will affect the habitability of the dwelling or the safety and health of the 
occupants, or repairs which, if not immediately corrected, would result in damage to the dwelling, (b) The Seller will 
correct any operating defect in the ranges, refrigerators, window-type air conditioners, ventilating fans laundry washers 
and dryers, dishwashers and waste disposers which occurs within fifteen (15) days after the sale closing, provided the 
Purchaser, upon discovery of such defect, promptly notifies the Seller in writing. The warranty will not apply to new 
equipment for which the purchaser has been furnished the manufacturer’s warranty, (c) Seller agrees to bear the 
reasonable expense for corrections at his sole discretion. Seller’s determination as to the reasonableness of the amount to 
be expended for, the necessity for, or the method used in performing corrections shall be final and conclusive. Seller’s 
liability, if any, under this paragraph shall be limited solely to correction of defects for which the Seller is willing to 
assume liability hereunder. Under no circumstances shall this paragraph 11 subject the Seller to liability for injury or 
damage to persons or property by reason of a defect in the dwelling, its equipment, or its appurtenances; nor shall the 
undertakings of this paragraph extend to any party other than the Purchaser and his bona fide vendee of the property to 
whom Purchaser shall have assigned his rights hereunder. 

12. Risk of loss or damage by fire or other casualty is assumed by the Seller until the sales transaction is closed. If the property 
is damaged by fire or other casualty prior to the date of closing, the Seller reserves the right to terminate this contract 
on returning to the Purchaser all deposits received by the Seller. 

13. This contract contains the final and entire agreement between the parties hereto and they shall not be bound by any 
terms, conditions, statements, or representations, oral or written, not herein contained. 



3 7/0 


Admn. Appr.. 


DIGEST SHEET 


TITLE OF ORDINANCE_ Annrnnri at i nn 

DEPARTMENT REQUESTING ORDINANCE_ 

SYNOPSIS OF ORDINANCE_ 




Pm 191 ntr anrl Npi aTiTinrEinru-l Pimm 1 npmpnf- .^p-nri rpg 

of Community Development § Planning 


Inc. 


EFFECT OF PASSAGE Vacant housing rehabilitated through Homesteading. H.A.N.D.S. 

RECEIVES A DISCOUNT OF 10 % and our agency benefits by working 
with the H.U.D. office in Indianapolis. 


EFFECT OF NON-PASSAGE H.A.N.D.S. will not purchase and property will remain 
vacant for another 6 months or longer. 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS) 


$ 5,850. 


ASSIGNED TO COMMITTEE (PRESIDENT). 






















